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NIONTSERRAT

STATUTOR\. RULES A\- D ORDERS

s.R.o. t 7 0F 2023

)

NI,\GISTRATE'S COURT (ELECTRoNIC LITIGATIoN FILING
.r\D SERVTC E PROCEDLRE) RULES 2021

THr: llhcrs'r'RATE's CoLRr' (Er-r:crRoNrc LrrrcATro\ FrLr\c .{!iD

SERvrcE PROCEDURE) RUt.F.s 202-l MADE By rHE (;ovERNoR ACTrrc oN
THE {D\ICE 0F C\BI\ET T]\DER SECTIO\ I52 0F THf IITGISTRATE'S
CoURr Acr, (CAP. 2.02).

Citation

These Rules nray be cited as thc Magistrate's Court (Electronic

Litigation Filing and Servicc Proccdure) Rulcs,2021.

Interpretation

In these Rules-

"Court" means llre MaBistrate's Court situated in Montserat;

"Court's Registry" includes the regisfties at the Court;

"Court's website" means the website of the Eastem Caribbean
Supreme Coun;

"Electronic Litigation Portal" means the web-based application
which has bcen developed and implcmentcd to olfer
stakcholders in the judicial systenr of the Eastem
Caribbean a singlc point of access for elcctronic
litigation filing, managemcnt ol docunrents and casc
files within thc Court's Registryi

"electronic mail" means the tlansmission of messages via an
clectronic dcvice or an intcmcl. communicalion
nctwork;

"electronic means" nreans a form ofelcctronic communication of
the contents of a document and includcs the usc of an

onlinc application. c-rnail, online shared drives, CD
ROMs. USB Drives, or Facsirnile;
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"party" includes botlr the party to the nratter and a|ry legal
practitioner on record lbr that party unless any rule
specities or it is clear t'rom the context that it relates to
the party or to thc legal practitioncr onlyt and

"payment facility" includes the nrcans provided tbr thc paynrent
and acceptancc of filing t-ecs for documents filed on

thc Electronic Litigation Portal includirrg cash through
a cashicr at the court olficc, an cscrow account, credit
card paymerrt facility or other payment t'acility.

Application of Rules

(l) These Rules apply to

i/a,) magistcrial civil proceedings; and

1bl magisterial criminal proceedings.

(2) These Rules apply to proceedings whcn made available on the
Electronic Litigation Ponal and notice is provided by the Chief
Registrar as directed by the ChiefJustice.

(3) Thcse Rules apply, without cxception, to new procccdings tilcd on

or aftcr the date of the noticc provided under subrule (2) and must
bc used to flle a docun'rcnt to commence procecdings beforc the

Coun througlr thc Electronic Litigarion Portal.

(4) In thc case ofexisting cases, thesc Rulcs apply, without cxception.
ifthe case is rnade available in the Electronic Litigation Portal and

electronic or other notitication is given to the parlies by the Coun's
Registry.

Operation of Electronic Litigation Portal

(l) The Electronic Litigation Portal makes provision for the electronic
litigation filing and service of court documents through the usc of
clectronic mcans of contmunication.

(2) A document must be submitted through the Electronic Litigation
Portal to enable clectronic litigation filing to the Court's Registry.

(3) The Elecronic Litigation Portal cnables a party to file a document
online-
(r/ to commence proceedingsi or

(b./ in the case ofongoing proceedings.

at a time during or outside nomral Coun office hours of business
including weekends and public holidays.

.l
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(4) The Electronic Litagation Portal must contain a payment f'acili(y.

Regisaration

(l) A legal practitioncr shall register on thc Electronic Litigation
Ponal to access it.

(2) A valid electronic nrail address must be provided at thc time of
registering und€r subrule (l).

(3) On approval of registration by the Coun's Registry. a lcgal
practitioner shall create an account comprising a usemame and
passrvord ro be used *hen accessing the Electronic Litigation
Portal.

(4) Subject to this rule, a legal practitioner shall comply with the
procedure. thc process for rcgistration and instructions providqd on
thc Court's wcbsite.

Payment of Electronic Litigation Filing fees

The lees tbr the filing of a document in the Cou( rnay be paid by

electronic means using the payment t-acility available on the

Electronic Litigation Portal.

Electronic submission of document

For electronic litigation filing of a document using tho Electronic
Litigation Portal, a legal practitioner shall-
(c) access the Electronic Litigation Portal by-

(i) visiting the Court's website and clicking on tlre link
to the Electronic Litigation Portal; and

(ii) logging into thc account created under rule 5(-1);

116,) enter infomution for new proceedings or infonration on
existing proceedings;

/c/ upload for electronic filing the document associated with the
proceedings;

(d) pay the fees using the payment faciliry available on the
Elcctrotric Litigation Portal under rule 4(4)t and

(c/ submit the document.

8, f'ormat of document

(l) A document that is submitted for electronic litigation tiling must
be-
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1ol prepared electronically using a suitable text editor; and

r'b,t convened into Ponable Document Format or PDF before
uploading by-
(i) using an Adobe Acrobat software;
(ii) using other compatible portable documcnt format

cot'tverter softwarel or
(iii) scanning hard copies ofthe document.

(2) Where a docunren( is not a text documcnt, it must be scanned and
saved as a legible Ponable Document Fonrrat document-

(3) A document submitted for clectronic litigation filing must not-
1o7 exceed l00MB:

167 be encrypted: and

(., be password protected.

(4) There are no limits on the number of documcnts which can be
submitted in the process ofelectronic litigation filing.

(5) An electronic image olan exhibit must be uploaded and submitted
as one lile, together with an index of the exhibit where necessary
and the conespondiug principal document.

Electronic signature

(l) A document which is submittl:d tbr elcctronic litigation tiling is
not rcquircd to bcar thc clectronic image of the handwrittcn or
physical siguanrre ofthe party that is filing.

(2) A party nray inscrt a signaturc or1 a docunrent for electronic
litigation filing through the Electronic Litigation Portal.

(3) Where a party filcs a document using the ElccEonic Litigation
Portal. scanled original documents that are sigrred with a
handwritten or physical signature must be made available for
inspection, if lcquircd. by another pa(y to thc procccdings or by
order ofthc Court.

Filing within and outside hours of business

(l) The hours olbusiness for electLonic liligation tlling are Aorn 8:00
a.m. .1:00 p.m. on Monday to Friday, excluding weekends and
public holidays.

(2) A document to which the Coun's stamp and the date of tiling
infbrmation has becn applied by the Elcctronic Litigarion Porral is

10.
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deemed to be tiled on the filcd date and rime applied to dre
document by the Electronic Litigation Pofi l. except where a

notice from the Court's Registry specities otheruise.

(3) A document submittsd through the Elcctronic Litigation Portal fbr
filing outside the hours of busincss for elecronic litigation filing
or on a wsekend. or public holiday is dcemed to havc an eflcctive
filing date as bcing thc date whcn the Coun's Rcsistry is nexr open.

(4) A period during which the service is not available tluough the
facility hosting thc Electronic Litigation Portal is excluded tiom
the computation of time.

I l. Fees

12.

The fees payable in respect ofa document for electronic litigation
filing are-

1r,) the fees set out in Schedule I of the Magistrate's Court Act;
and

/6) the fee specified in Schedule l.

Processing by the Court's Rcgistry

(l) The Coun's Registry, through the Elcctronic Litigation Portal,
shall accept a documcnt submittcd for clccuonic litigation filing-

(2) Wrerc a document has been subnritted using thc Electronic
Litigation Ponal

/d./ an automatcd notification is generated in thc notifications
section of the Electronic Litigation Ponal and must be
available to the party once the pafly is registered and has
logged into the system; and

r/D) the notification under paragraph 1,a) must be sent by electronic
mail to the elcctronic mail atldress ofthc parry filing and other
parties to the proceedings who are rcgistercd on the Electronic
Liti-eation Portal.

(3) A filed document must bc stanrped and dated and by clcctronic
means linked to the associated case by the Electronic Litigation
Ponal.

(4) The Court's stamp and date ofliling information must be applied
to an elsctrolically tiled document by the Electrolic Litigatiol
Portal. validating thc authcnticity ofthc document as being filed in
the Court's Registry.

6



Montserrat

Magistrate's Court (Electronic Litigation Filing and
Service Procedurc) Rules 2023

S.R.O. l7 o12023

(5) On pryment olthe fees using the paylnent frcilily provided by the

Electronic Lirigation Portal. a stamp denoting paymcnt must be
applied tcr the document and the electronic litigatiuu tiling fecs
paid under rule I I must be printed on the documert.

l-1. Service of document b-y electronic means

(l) For a docunrent that is required to be scrved-

/a,, sen'icc may be et'fected personallyl or

/b/ unless a statutory provision or rule of the Coun provides
otherwise. service may be effected by the Cou( Registry via
the elcctronic mail address of the party to be scwed if thc
addrcss is known by the filing party.

(2) The authorisation code generated by thc Elcctronic Litigation
Portal must be provided to the othcr parties in the matter, at the
time ofservice ofthe document commencing proceedings. to allow
tlrenr to seck legal reprcsentrtion or to represent themselves in thc
nratter.

(3) Where lhe authorisatjon code generated by the Electronic
Litigation Portal is not served on a party in accordancc with subnrle
(2), scwicc is dcemcd not to havc been ell'ccted.

(4) Subrule (3 ) does not apply where the pany is ablc to show proof of
personal scrvicc of the document along with the authorisation
codc.

(5) A party that rcccives a document served by electronic means and
is unable to vicw or download the document shall immediatcly
notify the serving party and the Coun Registry shall take
reasonable steps to ensure that the document can be viewed and

dorrr.nloaded.

(6) Where the Coun Registry is notitierl in accordance with subrule
(5). the Court Rcgistry shall make a copy ofthe document avaiJable

to the party.

14. Proofofservice by electronic means

(l) An electronic confimration of delivery sen'es as proof of service
ofa document which has been served by electronic means, but ifa
dispute arises as to whether service occurrcd. it shall be resolved
by a Magistrate.

(2) An electronic contirmation ol delivery under submle (l)
includes-

1
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/o,/ eleotronic mail delivery or read receipt,

/6/ contirmatiorr tiom an electronic intemet sen,ice provider that
the document was delivered to thc recipient pany's account
by that sen'ice providcr:

/., contim'ration that the notitication or an imbeddcd hyperlink
in rhe notitications section of the Electronic Litigation Portal
was delivered:

/d,,1 acknov'ledgrnent ofreceipt by the recipient party, counsel or
paralegal; or

fe) other means sutllcient to satisty the Court that the document
came to thc notice ofthe recipient party.

Seryice by electrolic means by or on the Court

(t) Tte Court's Rcgistry may, by elcctronic means. scrye a noticc.
order,judgment, or other document issucd by thc Court on a pany
to proceedings by dclivcring thc documcnt to the electronic nrail
address ofthat party.

(2) A pafiy may serve a docunent by electronic means on the Court
by filing the document through the Electronic Litigation Ponal.

Use of Electronic Litigation Portal by pro se litigant

(l) A pto se litigant or sclf-representcd litigant nrust use the service
burcau arrangemcnts at the Court's Registry to obrain assistancc
with filing his or her docurncnc.

(2) A docurnent filed against a party or person who at the time ol'lllirg
appears as self-represented within the Electronic Litigation Portal
must be scrved rnanually by the filing party unless the sclf-
represented party or person consents in writing to service on him
or her by electronic means through the use olan electronic mail or
other electronic address fumished tbr thc puryose by that party or
parson.

(3) A docurnent required to be scrvcd by the Court on a party or person

who is self-reprcsentcd must be served manually unless a party
furnishes to the Coun's Registry an electronic mail or otlrer
electronic address through which he or she nray be served.

(4) A selt'-represe[ted party or person may serve a document on the
Coun electronically.
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Dligration of lUattcrs Nlanually Filed Prior to Implemertation of
Elcctronic Litigation Portrl

(l) To give etlect to the migration of a matter, the legal practitioner
wishing to eftect thc migration may rcqttcst orally in court or, by
lefter addrcssed to the Magistrate's Coun, that the matter be placed
on thc Electronic Litigation Portal and issued a ner case nunrbcr.

(2) For thc puryose ofsubrule ( l), a lctter ofrequcst shall bc hcatcd as

an application.

(3) Any written request for migration ofa matter must be served on all
other panies to the case.

(4) Wherc a rcquest tbr migration is consented to by thc panies or is

made jointly by thc parties. the requcst must bc dealt with on the
pupers by thc Magistratc.

(5) r,,v'here a requcst is opposed, the hearing of the request may be
placed beforc the MagistEte in opcn court and the Magistrate shall
nrakc such ordcr as he or shc deerns fil

(6) lfthe request tbr rnigration ofa ma(ter is granted-

/a) an order shall be made as t-ar as practicable in the terms of
Form I ir Schedulc 2:

/b/ thc legal practitioncrs or thc parties shall agrec a bundle ofall
prcvious manually filed documents and upload thc bundle
onto the Elccronic Litigation Portal as an "Additional
Volume", which shall not attract any further filing fccs lor the
documens already filed.

(7) Ii the request for nigration of a matter is granted, each legal
practitioner or an unrepresented party must continue any new
tilings in rcspect of that claim or appeal on the Electronic
Litigation Ponal.

(E) Any documcnt submitted fbr liling on the Elcctronic Litigation
Portal must rcf'ercnce both casc numbcrs. that is. thc new casc
numbcr assigned by thc Electronic Litigation Portal and the old
case nurnbcr which idcntificd thc case in thc nanual filing (c.9.
'MNIMCV1023/00 I 8 formsrly MNIMCV20 I {ai003l').

(9) After the case is created electronically on the Eleqtronic Litigation
Ponal, where the Iegal practitioner or pany who made the tiling is

not the plaintilTor his or her lcgal practitioner-

f(I/ the tlling pany must note aud record thc authorisation codes
tbr all the partics and withdraw the represertation. as the

9
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Electronic Litigation Ponal will rccord the tiling pany as the
plailtit'f s [egal practitionel and

fb., havirg rvithrlrawn representation tbr the plaintiil. the filing
party must then pertorm the "Reprcscnt Case" function using
thc authorisation codc for his or hcr client.

(10) Thc Icgal practitioncr making thc rcqucst spcciticd in subrulc (l)
nrust thcn scnd the rclevant authorisation codc to cach of thc othcr
parties in the rnatter so thal each legal practitioner can perlbmr the
"Reprcsent Case" t'unction in order to be pn4rerly recorderJ in the
cue in respect ofthc clicnt which hc or she represcnts.

(l l) The Magistrate may. on his or her orvn motion. order the migratiou
of a casc onto thc Elcctlonic Litigation Portal upon giring the
porlics an opporruniry to bc heard.

Practice Direction and Practice Guide

(l) Thc Chief Jttsticc nray issue Practice Dircctions and Practice
Guides under these Rules to supplement the rules in relation to thc
practice and procedure to be followed.

(2) A Practice Direction and Practice Guide must be-
/.,,) published in thc Gd:ctte: and

r'07 displayed and made available at each Court OlIce.

(3) A parry must comply with a Practice Direction and Practice Guide,
unless tlrerc is good reason for not doing so.

(,1) Where a PracLice Direction or a Practice Guidc conflicts with thcse
Rules, these Rules prevail.

t0
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SCHEDULE I

UST]R FEES I'oR EI-ECTRO\IC I,ITIC;,\TI0\ FII,I\C

DESCRIPTION T T] t]

Fucilitation 52.00 pcr filing
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SCHEDUI,E 2

tRule l7t6))

Form: I

)lontscrrat

lCasc Nunrbcrl

BETWEEN:

ABCD

and

D E I."I

BEFORE: lName of Magistratel

APPEAR.{NCES:

The day of

ORDER

Phintitl

Drfcndant

D,\TED:

UPON READING the lencr of reeluest by the Ip Iain titT dcl'endant] to rnigratc
thc nrafter to the Elcctrorric [.itigrtion Portal;

AND UPON this rnattcr beirrg dctcnnincd without a hcaring/on thc papcrs (OR
A\D UPON hearing the panies);

IT IS HEREB}' ORDERED:

tl

1N THE \I-{(;ISTRATE'S CoURT
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l. That the casc tllcd at the Nlagistrate's Court in N'lurtserrat bcaring the
Case No. Mn-lMC\'200710121 bc migratcd unto and filcd on the
Electronic Litigation Ponal and issued a new case rrumber thereby.

2. That all subsequcnt documents to be tiled in this case be tlled at the
Magistrate's Clourt via thc Elecnonic Litigation Pofial.

3. The panies arc to agrcc all previously t'ilcd (papcr) documcnts and
upload thc sanrc as an "Additional Volume" on the Elcctronic
Litigatitu Portal.

,1. Whcrc thc panics do no( agrce all preriously filcd (paper) documcnts
to be uploaded on the Electronic Litigation Portal then each party must
proceed to file their previously tiled (paper') documcnts and upload the
same as an "Additional Volume" on the Elcctronic Liti-sation Portal.

5. The Coun Ofilce of the Magistrate's Coun shall rerify and reconcile
thc above mcntiorlcd "Additional Volumc" rvith thc Court's record.

Nladc by thc CLrvcnror acting on thc advicc ol'Clabinct this 7dr day of.lunc,202i

dl*r;"rL''-

Publishcd by cxhibition by the Clcrk ofCabinet at the Oflicc ofthc Lesislaturc.
Farara Plaza, Bradcs, Montserrat, MSR I I 10, this 'L day of all n-L' , 2023.

CI-ERK OI- CABINE-t

CLERK OF C-\
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