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Eastern Caribbean Supreme Court (Bail) Rules

S.R.O. 32 of 2023

MON.TSERR,{T

STATUTORY RULES A\D ORDERS

s.R.o. 32 ()F 2023

EASTERN C,\RIBBEAN SUPRE\IE COUR-T (BAII,) RULES

THE EASTER\ CARIBBEA:\.I SUPRENIE COURT (BAIL) RULES 2023
NTADE BY THE CHIEF JUSTICE AND TWO OTHER JUDGES OF
THE SUPREME COURT UNDER SECTION 309 OF TIIE CRIMINAI,
PROCEDURE CODE (CAP. 4.02) AND SECTIoTT- 17 OF THE
SUPREME COURT ORDER (CAP. 2.OI ).

l. Citation and Comme ncement

(l) These Rules may be cited as the Eastern Caribbean Supreme Cou(
(Bail)Rules,2023.

(2) These Rules shall come into effect in the Member States and
Territories of the Eastem Caribbean Supreme Coun on the 9th day
ofOctober,2023.

Interpretation

ln these Rules -
"bail" includes-

(u) bail which is grantcd, in or in conncction with proccedings
tbr an offence, to a person who is accused ofthc offence;

(b) bail which is granted, in connectiort with an olTence, to a

pemon who is under arest fbr an otlence or fbrwhose arrest
tbr the otlence a wanant cndorsed fbr bail is issued:

(.) bail which is granted under any cnactmcnt for the timc
bcing in fbrce.

"child" shall have thc nrcaning ascribed to it in the Child Justicc
Act o[ its equivalent enactment in a Member Statc or
Tcrritory;

"Commissioner" means the Comlnissioner ofPrisons, Director of
Correctional Services. Superiutendent of Prisons or
other person responsible tbr the adminisuation ol
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prisons or correctional facilities in the Mcmber State
or Territory:

"court" means a master orjudge of the High Court:

"court oflic€" means -
h) the place where documents are to be tiled and proccssed

and includes a Registry ofthe High Court;

( membcrs ofthe court statTwho carry out work ofa formal
or administrative nature:

"magistrate" includes a Justice ofthe Peace:

"offence" means an act, attempt to act or omission to act which is
punishable by law in a Member State or Territory;

"person" includes a body, whether corporate or unincorporated;

"yary". in relation to bail, means imposing further conditions atier
bail is granted, or varying or rescinding conditions for
bail.

Overarching principles

ln considering bail, the coun shall have regard to following
overarching principles -
(d) that a person accused ofcommitting an offence is presumed

innocent until proven guilry;

(h) the right to libeny enjoyed by every person under the
Constitution in each Member State and Teffitory;

(c) that bail must not be unreasonably withheld and cogent
reasons must be shown for keeping a person accused of
committing an offencc in custody; and

(d) that where there are factors militating against the grant of
bail. the court must t'irst consider what conditions can be

imposed to mitigate, minimise or eliminate the likelihood
ofthese factors.

Application of these Rules

These Rules deal with-
(q) applications to the court to review a decision on bail made

by a magistrate:

(b) applications to vary bail granted by the High Court or to
revoke bail granted by the High Court;

.t
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(c) where appropriate. applications tbr bail made to the High
Court; and

ld) the procedure to be followed by unrepresentcd or indigcnt
persons seeking bail.

Application r€lating to bail

(l) Ar application

(a) tbr bail;

(b) to review the decision on bail ofa magistrate;

G') to vary bail granted by the High Counl or

(d) to revoke bail granted by the High Court,

must be made in Form I set out in the Schedule to these Rules.

(2) tf the applicant is in custody and is unrepresented, the applicant
must lodge the application with the Commissioner and all filing
fees shall be bome by the applicant.

(3) The Commissioncr must immediately tile the application at the
court office.

(4) If the applicant is represented by a legal practitioner or nor in
custody, the applicant must file the application at the court office.

(5) An application under this rule may be filed electronically where
elecronic means for filing have been made available by the court
oflice.

(6) The coun office must im$ediately-

(a) serve a copy of the application on the Director of Public
Prosecutions;

(b) fix a date, time and place for thc hearing ofthe application;
and

(c) give notice ofthe dale, time and placa to-
(t) the applicant,

(ii) the Director ofPublic Prosecutions, and

(i ii) the Commissioner.

Hearing of application

(l ) On hearing an application under rule 5, the court may -
(a) grant or refuse bail:

(b) confirm, vary or reverse the decision ofthe magistrate on
bail;

6.
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(c) where applicable. vary bail fixed by the High Court; or

( revoke bail granted by the High Court.

(2) Within 7 days of the date on which an order under subrule ( I ) was
nrade or as soon as practicable after the date ofthe order, the court
ollice n'rust serve a copy ofthe order on the-
(a) applicant, if unrepresented;

(b) Chiefor Senior Magistrate, ifany;

(c) magistrate who made the decision under review, where
applicable:

(d) Director ofPublic Prosecutionsl and

(e) Commissioner.

Considerations for the grant ofbail

(l) Subject to any enactment in a Member State or Territory dealing
with bail. a court granting bail shall consider all the facts and
circumstances of the particular case and have regard to principles
including

(.t) whcther there are substantial grounds for believing that the
accused will abscond ifgranted bail;

(h) whether there are substantial grounds for believing that thc
accused will commit an offence while on bail;

(c) whether there are substantial grounds for believing that the
accused will inted'ere with witnesses or otherwise obskuct
the course ofjustice. whefter in relation to themselyes or
any other person;

(d) whether there are substantial grounds for believing that the
accused should be kept in custody for their own protection
or. ifthey arc a child, for thcir own welfare.

(2) In detemrining whether any of the circumstances specified in
subrule (l ) exist in relation to an applicant, the court shall take into
account factors including-
(.t) the nature and seriousness ofthe offence;

(b) the strength ofthe prosecution's case against thc applicant;

(.) the applicant's character, antecedents and communiry ties;

k0 the applicant's record with regard to the fulfilment oftheir
obligations under any previous grants ofbail;

(e) the applicant's health profile as evidenced by a report from
a medical practitioner; and

:


